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DETAILED ACTION 
Response to Arguments 

1. Applicant's arguments filed 5/14/2007 have been fully considered but they are not 
persuasive. 

In response to applicant's argument that the references fail to show certain features of 
applicant's invention, it is noted that the features upon which applicant relies (i.e., nothing 
happens when the activity initially exceeds the lower threshold level page 7 of Applicant 's 
arguments) are not recited in the rejected claim(s). Although the claims are interpreted in light 
of the specification, limitations from the specification are not read into the claims. See In re Van 
Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Claim Objections 

2. Claims 1 and 1 1 are objected to because of the following informalities: 

(a) On line 10 of claim 1, the term "determined calling capacity" should apparently be 
-determined calling activity-- because earlier in the claim the term used is the "calling activity". 

(b) On line 12 of claim 1 1, the second term "determined calling capacity" should 
apparently be -determined calling activity- because earlier in the claim the term used is the 
"calling activity". Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 
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4. Claims 1, 4, 5, 10, 11, 14, and 15 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 recites the limitation "the determined calling capacity" in lines 9-10. There is 
insufficient antecedent basis for this limitation in the claim. The Examiner notices that before, 
the claim recites the limitation of "determining the maximum capacity of the tower' 5 , therefore, it 
is believed that the limitation should be -determined maximum capacity— instead of 
"determined calling capacity". The claim will be interpreted in this context. 

Claim 11 recites the limitation "the determined calling capacity" in line 12. There is 
insufficient antecedent basis for this limitation in the claim. The Examiner notices that before, 
the claim recites the limitation of "determining the maximum capacity of the tower", therefore, it 
is believed that the limitation should be -determined maximum capacity- instead of 
"determined calling capacity". The claim will be interpreted in this context. 

Claim 10 recites the limitation "the determined calling capacity" in line 8. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 1 1 recites the limitation of "a computer program product stored in a computer 
readable medium". However, the specification discloses (page 1 1, lines 8-1 1) that the computer 
readable media includes media such as "paper", and it is not clear how "paper" could be a 
computer readable media. In order to overcome this rejection, it is respectfully requested to 
amend the specification to delete "paper" as an example of a computer readable media. 

Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 
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Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

6. Claims 10, 11, 14, and 15 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

With respect to claim 11, the claimed term "computer program product stored in a 
computer readable medium" is considered to include the possibility of non-statutory matter. 
Absent an explicit disclosure to the contrary a "computer readable medium encoded with a 
computer program" is normally considered to define structural and functional interrelationships 
between the computer program and the computer software and hardware components which 
permit the computer's program functionality to be realized and is thus normally statutory. 
Consequently, the claimed term "computer program product stored in a computer readable 
medium" is considered to include the possibility of non-statutory subject matter as compared to a 
"computer readable medium encoded with a computer program". In order to overcome this 
rejection, it is respectfully requested to amend the claims to recite a "computer readable medium 
encoded with a computer program". 

With respect to claim 10, the claimed term "a software routine within the telephone 
tower" is considered to include the possibility of non-statutory matter. 

Claim Rejections - 35 USC §103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the. subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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8. Claims 1, 11, and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
GLISIC et al. (US 5,754,541) in view of SAUTER et al. (US 2004/0209623 Al). 

Regarding claims 1 and 11, Glisic disclose a method (and computer program product 
stored in a computer readable medium) for accurately conveying wireless connection availability 
through a tower in a defined area comprising the steps of: determining the maximum capacity of 
the tower; establishing a threshold capacity level of the tower (col. 3, lines 46-52; col. 3, line 65 

- col. 4, lines 1-6; col. 5, lines 31-44; the base station has an established channel capacity that is 
the maximum or desired capacity the base station supports, which also describe a threshold 
capacity); monitoring the calling activity through the tower by maintaining a constant count of 
the number of wireless devices that are connected through a specific tower (col. 3, lines 46-52; 
col. 3, line 65 - col. 4, lines 1-6; col. 5, lines 31-44; col. 5, lines 42-64; col. 7, line 65-col. 8, 
lines 1-5; col. 9, lines 26-30; the base station monitors continuously the load state of the traffic 
channel by obtaining a count on the number of active/transmitting terminals in the respective 
area); detecting when the calling activity has exceeded the established threshold capacity level 
for that tower (col. 5, lines 35-45; the load state of the traffic channel is compared with the 
channel capacity C and determines when the current load n of the channel is higher than the 
channel capacity C); and broadcasting a connection availability message to wireless devices in 
the area of the tower based on the detecting calling activity resulting from a maintained count of 
number of wireless devices connected through a specific tower (col. 3, line 45-48, col. 3, line 65 

- col. 4, lines 1-10; col. 5, lines 35-44; col. 6, lines 8-11, and 22-28; the base station sends the 
terminal equipments information indicating whether the current channel load is lower than, equal 
to or higher than the channel capacity, for example a reset signal is send to the terminal 
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equipments if the current load n of the channel is higher than the channel capacity C and the 
terminal with this received information determines if it is able to transmit or not at a particular 
time). 

But, Glisic does not particularly disclose establishing multiple threshold capacity levels, 
determining a threshold level that is the closest level to the determined maximum capacity that 
has been exceeded by the determined calling activity, and broadcasting the connection 
availability message corresponding to that closest threshold level that is exceeded by the detected 
calling activity. 

However, Sauter teaches a public land mobile network comprising a base station that 
establishes multiple threshold capacity levels (Figs. 1-2 and paragraph [0025]; i.e., lower (first) 
load threshold value and higher (second) load threshold load level) and determines a threshold 
level that is the closest level to the determined maximum capacity that has been exceeded by the 
determined calling activity and broadcast an availability message corresponding to that closest 
threshold level that is exceeded by the detected calling activity (paragraphs [0015], [0025]- 
[0029]; the network monitors the traffic (i.e., calling activity) in the cell and detects when the 
traffic exceeds the higher (second) load threshold Value, that is considered the closest to the 
maximum capacity since it indicates the "beginning of congestion", and in response the network 
broadcast signalization to all subscribers (i.e., connection availability message) that indicates the 
access classes that are barred from access at that particular time). 

Therefore, it would have been obvious to a person having ordinary skill in the art at the 
time of the invention, to modify Glisic to include the features of establishing multiple threshold 
capacity levels, determining a threshold level that is the closest level to the determined maximum 
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capacity that has been exceeded by the determined calling activity, and broadcasting the 
connection availability message corresponding to that closest threshold level that is exceeded by 
the detected calling activity, as suggested by Sauter, since such a modification would allow the 
network to evaluate the degree of load in the base station based on the established thresholds and 
to distribute the subscriber's access to the network according to the load conditions in the base 
station (Abstract; paragraph [0015], [0025]). 

Regarding claim 15, the combination of Glisic and Sauter disclose the computer 
program product as described in claim 11, in addition Sauter discloses wherein said threshold 
establishing instructions further comprise instructions for establishing multiple threshold levels 
(Figs. 1-2; paragraph [0025]). 

9. Claims 4, 5, 10, and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
GLISIC et al. in view of HASSLER et al. (US 5,751,795). 

Regarding claim 4 and 14, the combination of Glisic and Sauter disclose the method 
and program product as described in claims 1 and 11, but the combination fails to particularly 
disclose further comprising after said broadcasting step, the steps of receiving and displaying the 
broadcasted message at a wireless device in the area of the tower. However, Hassler teaches a 
telephone switching system that broadcast information for users, such as displayable messages, 
to telecommunication terminals of a plurality of users. The system forms a broadcasting message 
to multiple ones of the display terminals to cause the contents to be displayed (Abstract; col. 2, 
lines 45-59). Therefore, it would have been obvious to a person having ordinary skill in the art at 
the time of the invention, to modify the combination to further include the steps of receiving and 
displaying the broadcasted message (i.e., network load information) at a wireless device in the 
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area of the tower, as suggested by Hassler, because it would allow a plurality of users to know 
about the load state of the base station in a clear and reliable way, e.g., displaying information 
message at the wireless terminals, since it is a well known method for conveying information to 
users comprising communication terminals. 

Regarding claim 5, the combination of Glisic, Sauter, and Hassler disclose the method 
as described in claims 4, in addition Sauter discloses wherein the display of the broadcasted 
message is a period event on the wireless device that correspond to content of the calling 
availability through that tower (col. 5, lines 41-44). 

Regarding claim 10, Glisic discloses a system for accurately conveying wireless 
connection availability comprising: 

a telephone tower for use in connecting wireless devices (Fig. 1; i.e., base station); 

a software routine within the telephone tower, said software routine capable of 
maintaining a count of the number of devices that are connected through the tower (col. 3, lines 
46-52; col. 3, line 65 - col. 4, lines 1-6; col. 5, lines 31-44; col. 5, lines 42-64; col. 7, line 65-col. 
8, lines 1-5; col. 9, lines 26-30; the base station monitors continuously the load state of the traffic 
channel by obtaining a count on the number of active/transmitting terminals in the respective 
area), of detecting when the number of devices connected via the lower exceed a predetermined 
threshold level (col. 5, lines 35-45; the load state of the traffic channel is compared with the 
channel capacity C and determines when the current load n of the channel is higher than the 
channel capacity C), and of broadcasting a message to wireless devices in the area related to 
connection availability through that tower (col. 3, line 45-48, col. 3, line 65 - col. 4, lines 1-10; 
col. 5, lines 35-44; col. 6, lines 8-11, and 22-28; the base station sends the terminal equipments 
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information indicating whether the current channel load is lower than, equal to or higher than the 
channel capacity, for example a reset signal is send to the terminal equipments if the current load 
n of the channel is higher than the channel capacity C and the terminal with this received 
information determines if it is able to transmit or not at a particular time); a wireless device for 
use in communicating via the telephone tower (Fig. 1 ; i.e., terminal equipments). 
But, Glisic does not particularly disclose establishing multiple threshold capacity levels, 
determining a threshold level that is the closest level to the determined maximum capacity that 
has been exceeded by the determined calling activity, and broadcasting the connection 
availability message corresponding to that closest threshold level that is exceeded by the detected 
calling activity. 

However, Sauter teaches a public land mobile network comprising a base station that 
establishes multiple threshold capacity levels (Figs. 1-2 and paragraph [0025]; i.e., lower (first) 
load threshold value and higher (second) load threshold load level) and determines a threshold 
level that is the closest level to the determined maximum capacity that has been exceeded by the 
determined calling activity and broadcast an availability message corresponding to that closest 
threshold level that is exceeded by the detected calling activity (paragraphs [0015], [0025]- 
[0029]; the network monitors the traffic (i.e., calling activity) in the cell and detects when the 
traffic exceeds the higher (second) load threshold value, that is considered the closest to the 
maximum capacity since it indicates the "beginning of congestion", and in response the network 
broadcast signalization to all subscribers (i.e., connection availability message) that indicates the 
access classes that are barred from access at that particular time). Therefore, it would have been 
obvious to a person having ordinary skill in the art at the time of the invention, to modify Glisic 
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to include the features of establishing multiple threshold capacity levels, determining a threshold 
level that is the closest level to the determined maximum capacity that has been exceeded by the 
determined calling activity, and broadcasting the connection availability message corresponding 
to that closest threshold level that is exceeded by the detected calling activity, as suggested by 
Sauter, since such a modification would allow the network to evaluate the degree of load in the 
base station based on the established thresholds and to distribute the subscriber's access to the 
network according to the load conditions in the base station (Abstract; paragraph [0015], [0025]). 

But, the combination of Glisic and Sauter fails to particularly disclose software within the 
wireless device for receiving and displaying broadcasted message. However, Hassler teaches a 
telephone switching system that broadcast information for users, such as displayable messages, 
to telecommunication terminals of a plurality of users. The system forms a broadcasting message ' 
to multiple ones of the display terminals to cause the contents to be displayed (Abstract; col. 2, 
lines 45-59). Therefore, it would have been obvious to a person having ordinary skill in the art at 
the time of the invention, to modify Glisic to further include software within a wireless device 
for receiving and displaying the broadcasted message (i.e., network load information), as 
suggested by Hassler, because it would allow a plurality of users to know about the load state of 
the base station in a clear and reliable way, e.g., displaying information message at the wireless 
terminals, since it is a well known method for conveying information to users comprising 
communication terminals. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marisol Figueroa whose telephone number is (571) 272-7840. 
The examiner can normally be reached on Monday Thru Friday 8:30 a.m. - 5:00 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lester G. Kincaid can be reached on (571) 272-7922. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9 199. (IN USA OR CANADA) or 571-272-1000. 




Art Unit 2617 



LESTER G.KINCAID 
SUPERVISORY PRIMARY EXAMINER 



